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Ðàçâðàòíûå äåéñòâèÿ, ñîâåðøåííûå â îòíîøåíèè
íåñîâåðøåííîëåòíèõ (ñò. 135 ÓÊ ÐÔ):

óãîëîâíî-ïðàâîâûå è ïðîöåññóàëüíûå ïðîáëåìû ïðàâîïðèìåíåíèÿ

Сергей Александрович Яшков1, Юрий Сергеевич Каркошко2

1, 2Московская академия Следственного комитета Российской Федерации
(Екатеринбургский филиал), Екатеринбург, Россия
1jasa79@rambler.ru
2yskar74@mail.ru

Àííîòàöèÿ. Ñòàòüÿ ïîñâÿùåíà óãîëîâíî-ïðàâîâûì è ïðîöåññóàëüíûì ïðîáëåìàì êâàëèôèêàöèè, ðàñ-
ñëåäîâàíèÿ è ðàññìîòðåíèÿ ñóäàìè óãîëîâíûõ äåë, ñâÿçàííûõ ñ ñîâåðøåíèåì ðàçâðàòíûõ äåéñòâèé â îòíî-
øåíèè íåñîâåðøåííîëåòíèõ. Àâòîðàìè ïðåäïðèíèìàþòñÿ ïîïûòêè ïðîàíàëèçèðîâàòü ñëîæíîñòè, êîòîðûå
ìîãóò âîçíèêíóòü ó ïðàâîïðèìåíèòåëÿ (îðãàíîâ ñëåäñòâèÿ è ñóäà) ïðè ðàññëåäîâàíèè òàêèõ ïîëîâûõ ïðå-
ñòóïëåíèé â îòíîøåíèè íåñîâåðøåííîëåòíèõ, êàê ðàçâðàòíûå äåéñòâèÿ.

Òàê, èñõîäÿ èç ñïåöèôèêè ñòàòüè óãîëîâíîãî çàêîíà, à èìåííî èç òîãî, ÷òî ëþáûå ðàçâðàòíûå äåéñòâèÿ
ñîâåðøàþòñÿ â îòíîøåíèè òîëüêî íåñîâåðøåííîëåòíèõ, àâòîðû óêàçûâàþò íà òî, ÷òî ïðàâîïðèìåíèòåëþ
íåîáõîäèìî ïðè ðàññëåäîâàíèè óêàçàííîé êàòåãîðèè äåë óñòàíàâëèâàòü âîçðàñò ïîòåðïåâøåãî ñ òî÷êè
çðåíèÿ îñîçíàíèÿ åãî âèíîâíûì ëèöîì. Ïðè ýòîì óêàçûâàåòñÿ, ÷òî íà ïðàêòèêå ÷àñòûìè áûâàþò ñëó÷àè
äîáðîñîâåñòíîãî çàáëóæäåíèÿ âèíîâíûõ îòíîñèòåëüíî âîçðàñòà ïîòåðïåâøèõ, â îòíîøåíèè êîòîðûõ èìè
ñîâåðøàþòñÿ ðàçâðàòíûå äåéñòâèÿ. Â îñîáåííîñòè ýòî êàñàåòñÿ ñëó÷àåâ, êîãäà ðàçâðàòíûå äåéñòâèÿ ñîâåð-
øàþòñÿ â îòíîøåíèè íåñîâåðøåííîëåòíèõ íå ëè÷íî, à ñ èñïîëüçîâàíèåì ñåòè Èíòåðíåò, à èìåííî êîãäà
ðå÷ü èäåò î ïåðåïèñêå ñ íåñîâåðøåííîëåòíèìè â ñîöèàëüíûõ ñåòÿõ.

Êðîìå òîãî, àâòîðû îáðàùàþò âíèìàíèå íà ïðîáëåìû ïðàâîïðèìåíåíèÿ, ñâÿçàííûå ñ âîïðîñàìè êâà-
ëèôèêàöèè ðàçâðàòíûõ äåéñòâèé ïî ñîâîêóïíîñòè, åñëè îíè ñîâåðøåíû â îòíîøåíèè äâóõ èëè áîëåå ïî-
òåðïåâøèõ.

Êëþ÷åâûå ñëîâà: ðàçâðàòíûå äåéñòâèÿ, âîçðàñò ïîòåðïåâøåãî, ñîâîêóïíîñòü ïðåñòóïëåíèé, áåñïîìîù-
íîå ñîñòîÿíèå

Äëÿ öèòèðîâàíèÿ: ßøêîâ Ñ.À., Êàðêîøêî Þ.Ñ. Ðàçâðàòíûå äåéñòâèÿ, ñîâåðøåííûå â îòíîøåíèè íåñî-
âåðøåííîëåòíèõ (ñò. 135 ÓÊ ÐÔ): óãîëîâíî-ïðàâîâûå è ïðîöåññóàëüíûå ïðîáëåìû ïðàâîïðèìåíåíèÿ //
Ðàññëåäîâàíèå ïðåñòóïëåíèé: ïðîáëåìû è ïóòè èõ ðåøåíèÿ. 2023. ¹ 2. Ñ. 53—59. doi: 10.54217/2411-
1627.2023.40.2.006.

Indecent acts committed against minors
(Article 135 of the Criminal Code of the Russian Federation):

criminal law and procedural problems of law enforcement

Sergey A. Yashkov1, Yuri S. Karkoshko2

1, 2Moscow Academy of the Investigative Committee
of the Russian Federation (Ekaterinburg branch), Ekaterinburg, Russia
1jasa79@rambler.ru
2yskar74@mail.ru

NIION: 2015-0064-02/23-118
MOSURED: 77/27-009-2023-02-317

Abstract. The article is devoted to the criminal law and procedural problems of qualification, investigation
and consideration by the courts of criminal cases related to the commission of depraved acts against minors. The
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Уголовное право и криминология; уголовно-исполнительное право

authors attempt to analyze the difficulties that a law enforcement officer (investigative and judicial authorities)
may have in investigating such sexual crimes against minors as lewd acts.

So, based on the specifics of the article of the criminal law, namely, on the fact that any depraved acts are
committed only against minors, the authors indicate that the law enforcement officer needs to establish the age of
the victim in terms of the awareness by the guilty person. At the same time, it is indicated that in practice, there
are frequent cases of conscientious delusion of the perpetrators regarding the age of the victims against whom
they commit depraved acts. This is especially true in cases where depraved acts are committed against minors not
personally, but using the Internet, namely when it comes to correspondence with minors in social networks.

In addition, the authors draw attention to the problems of law enforcement related to the qualification of
depraved acts in aggregate, if they are committed against two or more victims.

Keywords: depraved acts, age of the victim, totality of crimes, helpless state
For citation: Yashkov, S.A., Karkoshko, Yu.S. (2023) Indecent acts committed against minors (Article 135 of

the Criminal Code of the Russian Federation): criminal law and procedural problems of law enforcement. Investi-
gation of Crimes: problems and solution, no. 2, pp. 53–59. (In Russ.). doi: 10.54217/2411-1627.2023.40.2.006.

Í
à ñåãîäíÿøíèé äåíü çàùèòà ïðàâ è èí-
òåðåñîâ äåòåé — îäíî èç ãëàâíûõ íàïðàâ-
ëåíèé äåÿòåëüíîñòè ñòðàí ìèðà ïî ïîä-

äåðæàíèþ õîðîøèõ óñëîâèé æèçíè äåòåé, èõ çäî-
ðîâîãî è ïîëíîöåííîãî ðàçâèòèÿ1. Âîïðîñàì çà-
ùèòû ïðàâ äåòåé â Ðîññèè âñåãäà óäåëÿëîñü îñî-
áîå âíèìàíèå2, â îñîáåííîñòè åñëè ðå÷ü èäåò î
ïðåñòóïëåíèÿõ â îòíîøåíèè íåñîâåðøåííîëåò-
íèõ. Ïðåñòóïëåíèÿ ïðîòèâ íåñîâåðøåííîëåòíèõ
íàõîäÿòñÿ â öåíòðå âíèìàíèÿ êàê îáùåñòâà â öå-
ëîì (î ÷åì ñâèäåòåëüñòâóåò ìíîæåñòâî ïóáëèêà-
öèé â ðàçëè÷íûõ ÑÌÈ, îñîáåííî â ñåòè Èíòåð-
íåò), òàê è ãîñóäàðñòâà â ëèöå åãî ñëåäñòâåííûõ,
ñóäåáíûõ è ïðàâîîõðàíèòåëüíûõ îðãàíîâ3.

Ñðåäè ìíîæåñòâà ïðåñòóïíûõ ïîñÿãàòåëüñòâ
íà íåñîâåðøåííîëåòíèõ îñîáî ìîæíî îòìåòèòü
ïîëîâóþ ïðåñòóïíîñòü, ÿâëÿþùóþñÿ «îäíîé èç
îñòðåéøèõ ïðîáëåì ñîâðåìåííîñòè»4.

Â ïîñëåäíåå âðåìÿ èññëåäîâàíèþ ïðîáëåì-
íûõ àñïåêòîâ êâàëèôèêàöèè äåÿíèé, ñâÿçàííûõ
ñ ïîñÿãàòåëüñòâîì íà ïîëîâóþ íåïðèêîñíîâåí-
íîñòü íåñîâåðøåííîëåòíèõ, ïðåäñòàâèòåëè îòå-

÷åñòâåííîé óãîëîâíî-ïðàâîâîé äîêòðèíû óäåëÿ-
þò äîñòàòî÷íîå âíèìàíèå. Îäíàêî îòäåëüíûå
ïðîáëåìíûå âîïðîñû â äàííîé îáëàñòè äî íàñòî-
ÿùåãî âðåìåíè îñòàþòñÿ íåðàçðåøåííûìè5.

Ïðåñòóïëåíèÿ ïðîòèâ ïîëîâîé íåïðèêîñíî-
âåííîñòè íåñîâåðøåííîëåòíèõ ìîãóò õàðàêòåðè-
çîâàòüñÿ êàê íàñèëüñòâåííûì, òàê è íåíàñèëü-
ñòâåííûì õàðàêòåðîì äåéñòâèé ïðåñòóïíèêà6.
Ïðåäìåòîì äàííîãî èññëåäîâàíèÿ ÿâëÿþòñÿ óãî-
ëîâíî-ïðàâîâûå è ïðîöåññóàëüíûå ïðîáëåìû,
âîçíèêàþùèå ïðè ðàññëåäîâàíèè è ðàññìîòðå-
íèè â ñóäàõ íåíàñèëüñòâåííûõ ïîëîâûõ ïðåñòóï-
ëåíèé, à èìåííî — ðàçâðàòíûõ äåéñòâèé, ñîâåð-
øåííûõ ïðîòèâ íåñîâåðøåííîëåòíèõ.

Ïðåäñòàâëÿåòñÿ, ÷òî åñòü íåñêîëüêî ïðîáëåì,
íà êîòîðûå ñëåäóåò îáðàòèòü âíèìàíèå ïðàâîïðè-
ìåíèòåëþ ïðè ðàññëåäîâàíèè çàÿâëåííûõ â íà-
ñòîÿùåé ðàáîòå óãîëîâíûõ äåë.

Òàê, íåìàëîâàæíûì âîïðîñîì ïðè êâàëèôè-
êàöèè ðàññìàòðèâàåìûõ ïðåñòóïëåíèé ÿâëÿåòñÿ
óñòàíîâëåíèå âîçðàñòà ïîòåðïåâøåãî. Ñîãëàñíî
ñò. 135 ÓÊ ÐÔ èì âûñòóïàåò ëèöî îò 12 äî 14 ëåò.
Òàêæå èì ÿâëÿåòñÿ è ëèöî äî 16 ëåò. Òàêèì îáðà-
çîì, çàêîíîäàòåëü àêöåíòèðóåò âíèìàíèå íà çà-
ùèòå íàèáîëåå óÿçâèìîé ñîöèàëüíîé ãðóïïû íà-
ñåëåíèÿ7.

Ó÷èòûâàÿ äàííóþ îñîáåííîñòü ïîòåðïåâøå-
ãî (âîçðàñò), ïðè ðàññëåäîâàíèè óêàçàííûõ ïðå-

1 Ïëþõàíîâà Ä.À. Ðîëü ñóáúåêòîâ ãîñóäàðñòâåííîé âëà-
ñòè â ñôåðå çàùèòû ïðàâ íåñîâåðøåííîëåòíèõ â Ðîñ-
ñèéñêîé Ôåäåðàöèè // Èííîâàöèè. Íàóêà. Îáðàçîâàíèå.
2021. ¹ 32. Ñ. 145.
2 Äóäàðåâ Â.À. Ãîñóäàðñòâåííàÿ ïîëèòèêà, íàïðàâëåí-
íàÿ íà çàùèòó ïðàâ íåñîâåðøåííîëåòíèõ ïîòåðïåâøèõ:
ïðîáëåìíûå âîïðîñû // Ïðîáëåìû âîññòàíîâëåíèÿ ïðàâ
ïîòåðïåâøèõ îò ïðåñòóïëåíèé â óãîëîâíîé ïîëèòèêå ÐÔ:
ìàòåðèàëû Âñåðîññèéñêîé (íàöèîíàëüíîé) íàó÷íî-
ïðàêòè÷åñêîé êîíôåðåíöèè (22—23 îêòÿáðÿ 2021 ãîäà,
ã. Êðàñíîÿðñê). Êðàñíîÿðñê, 2021. Ñ. 50.
3 Ìàéîðîâà Î.Â. Äîñòóï âîñïðåùåí: ïðåñòóïëåíèÿ ïðî-
òèâ íåñîâåðøåííîëåòíèõ, ñîâåðøàåìûå â öèôðîâîé ñðå-
äå // Àêàäåìè÷åñêàÿ ìûñëü. 2020. ¹ 2 (11). Ñ. 35.
4 Òèìîøèíà Å.Ì. Îñíîâíûå êðèìèíîëîãè÷åñêèå ïîêàçàòå-
ëè ïîëîâûõ ïðåñòóïëåíèé ïðîòèâ íåñîâåðøåííîëåòíèõ //
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